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President's Message 


The midwinter conference of Bar Delegates of the Florida State Bar Associa- 
tion held at’Jacksonville on December 14, 1946 was very well attended, there being 
103 registrations. The meeting was very interesting and exciting. Excellent reports 
were given by the Honorable Henry S. Baynard, chairman of the committee on 
Legislation; by Mrs. Ethel Ernest Murrell, chairman of the special committee 
on Married Women’s Rights; the suggested Constitution by Daniel Redfearn of 
Miami, chairman of the special committee on the New Constitution for Florida; 
the membership campaign by James Whitehurst of Brooksville, Florida, chairman 
of the special committee on Membership; the report of Paul E. Raymond of 
Daytona Beach as chairman of the committee on Legal Education and Admission 
to the Bar, and the report of Donald Walker on the Elimination of Unnecessary 
Printing of Opinions by the Supreme Court. Owing to the illness of Julius 
Parker, chairman of the special committee on Bar Integration, a very short 
report was made by Leo Foster. The committee on Civil Procedure did not 
report as to the New Rules because of the fact that Lawrence A. Truett, chairman 
of the committee was called to New York on business. The membership cam- 
paign proved to be very exciting because of the fact that many of the area chair- 
men had reported a membership of from 95% to 100%. We now have about 1,550 
members showing an increase of over 400 from the beginning of the year. Our 
goal for January 31, 1947 is 2,000. Great credit goes to the Honorable James 
Whitehurst chairman of the membership campaign committee but we must not 
forget the area chairmen and their work deserves our full consideration and 
acclaim. 

The annual meeting will be held on the 6th, 7th and 8th of March, 1947 
at the Tampa Terrace Hotel in Tampa, Florida. This should be a very well 
attended meeting and extremely interesting. 


JAMES BOOTH, 
President. 
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A NEW CONSTITUTION FOR FLORIDA* 


By D. H. REDFEARN, of the Miami, Florida Bar 


The Constitution of Florida was prepared by a constitutional convention in 
1885 and was ratified by the people in 1886; it became effective January 1, 1887. 
The Constitution, as amended, consists of a preamble, a declaration of rights, and 
19 articles containing 269 sections. It has been amended 82 times, and it is still 
unsuited to the present and future needs of Florida in many particulars. 

Florida is not the only state which has found its constitution unsuited to 
modern conditions. Several other states have recently adopted new constitutions. 
Examination of these reveals trends toward (1) more detailed provisions for 
matters which shouid be covered by statute, (2) longer constitutions, (3) greater 
ease in amending. The first of these changes accounts for the other two. The 
recent tendency to incorporate in constitutions details usually left to legislative 
control necessarily lengthens these documents and necessitates flexibility and 
facility in amending. Whether Florida should follow this pattern or produce a 
shorter document which provides basic principles only and leaves to the legislature 
the working out of detailed provisions is a matter which must be determined 
before a new constitution is prepared. The author inclines toward the latter 
course, feeling that the constitution should be a relatively stable document and 
that the statutes should be the means of providing the details of government. 

Some of the main points which the framers of a new constitution must con- 
sider will be discussed in this essay in the order in which they appear in the 
Constitution of 1885. 

Preamble and Declaration of Rights——The preamble to the Constitution of 
Florida specifies that the purpose of the constitution is to secure the blessings 
of constitutional liberty, to form a more perfect government, to insure domestic 
tranquility, to maintain public order, and to guarantee equal civil and political 
rights to all. 

The declaration of rights in the Florida Constitution is based fundamentally 
on the bill of rights in the Constitution of the United States and preserves the 
most sacred rights which the people of England and America in past centuries 
wrung from stubborn kings, such as the right to life, liberty, and property; the 
pursuit of happiness; the right of the people to alter and amend their govern- 
ment whenever the public good may require it; trial by jury; habeas corpus; 
freedom of worship; separation of church and state; freedom of speech and of 
the press; the subordination of the military to the civil powers; and others as 
enumerated in the declaration of rights. 

The declaration of rights, and in fact the entire Constitution of 1885, needs 
a thorough revision and rearrangement to achieve coherence and correctness of 
expression. Many ideas seem to have been suggested on the convention floor at the 
time the constitution was being prepared and then hastily included in it at places 
which seemed most convenient at the time. The result is that numerous sections 
are illogically arranged and many provisions appear in the miscellaneous article 
of the constitution which should more properly appear in other articles. Such 
deficiencies in logical arrangement should be remedied in any new constitution 
submitted to the people of Florida. 

ARTICLES I and II. Boundaries—Departments of Government.—Article I 
of the constitution relates to the boundaries of the state. This subject should be 
moved to the article on miscellaneous provisions. The declaration of rights 
should then become article I. 

Article II of the constitution divides the governmental powers of the state 
into three departments—legislative, executive, and judicial—and these must be 
preserved. 


*This article furnished the Journal by courtesy of The Miami Law School Review. 
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ARTICLE III. Legislative Department—Bicameral or Unicameral.—The 
Constitution of Florida provides for a bicameral legislature; that is, a legislature 
with two houses—a senate and a house of representatives. One of the first 
questions for the people of Florida to decide in connection with the preparation 
of a new constitution is whether they want to change the legislature from a 
bicameral, or two-house, legislature to a unicameral, or one-house, legislature. 
This question is being agitated in various states of the Union, and Nebraska has 
adopted the unicameral system. 

The author has sampled, by letters, the opinions of the people of Nebraska 
with reference to the new unicameral system. These letters were written to 
people in several walks of life and official positions in various sections of Nebraska. 
The replies show almost a unanimity of opinion in favor of the unicameral system. 
Apparently there is no desire on the part of the people of Nebraska, after several 
years’ trial of the one-house plan, to return to the two-house system. As one 
reply put it: 

“No one would think of setting up two boards of directors to pass 
on the same questions and arriving at decisions only after the two boards 
agree. 

“Increasingly, the business function of the legislature assumes more 
importance and as the business function increases, the old forms fail to 
meet the situation. 

“The outstanding characteristic of the Unicameral as we know it, 
is the very definite responsibility which can be fixed on any individual 
member.” 

Historically speaking, there were no legislatures, as we know them, until 
after the American Revolution. People sought a voice in government in England 
for several centuries before they were finally able to curb the tyrannical power 
of the kings. The first legislative councils assembled by the king had advisory 
powers only, and, if the king did not like their advice, he promptly disbanded 
them. As these assemblies achieved some power in legislating, the people won 
participation in selecting the members of one house, the House of Commons, 
while the members of the House of Lords received their authority from the 
king, by whom they were appointed for life. As Great Britain has become more 
democratic, the House of Lords has gradually been shorn of practically all of 
its legislative functions, so that since 1911 the empire has been operating under, 
virtually, a unicameral system. 

The American colonists, although they rebelled against Great Britain, mod- 
eled their legislatures on the British two-house system, thus perpetuating the idea 
of a House of Lords and a House of Commons. Remarkably enough, the two- 
house system developed by the mother country has been abandoned by her but 
is still followed by all the states of the Union except one, the state of Nebraska. 

The bicameral system was tried in England for centuries and then abandoned 
because of its inefficiency. Yet, in modern Florida, we cling to this English sys- 
tem, with its cumbersome legislative machinery. The people of Florida should 
thoroughly debate whether to make this important change in legislative machin- 
ery before a constitutional convention is called. 

REPRESENTATION.—Regardless of which system is adopted, the question 
of representation in the legislature should be adjusted on an equitable basis be- 
tween urban and rural areas, if representative government in Florida is to be 
truly democratic. A fundamental requisite to free government is equality of rep- 
resentation in the lawmaking and tax-levying bodies of the state. 

When the Constitution of 1885 was adopted, the population of Florida was 
338,406, and, of this number, only 191,185 were white people, which is 70,048 
less than the total white population in Dade County in 1945. The population of 
Florida, according to the 1945 state census, is 2,250,061, of which 1,695,301 are 
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white people. The most populous county in Florida in 1885 was Alachua, with 
25,947. The least populous was Dade, with 333, and Dade at that time included 
the territory now comprising Broward and Palm Beach counties. In 1945 the 
population of Broward, Dade, and Palm Beach counties was 477,891. 

There are 67 counties in Florida, with a total of 95 representatives in the 
House of Representatives. The population of the counties of Florida, according 
to the 1945 state census, and the number of representatives of each county in 
the legislature, are as follows: 


Number of 
Counties Population Representatives 
Alachua 38,245 2 
Baker 6,326 
Bay .. 43,188 2 
Bradford 10,730 
Brevard 19,339 2 
Broward 50,442 z 
Calhoun 8,225 
Charlotte 4,220 1 
Citrus _. 5,427 1 
Clay 10,038 1 
Collier 4,957 1 
Columbia 17,139 1 
Dade 315,138 3 
DeSoto 6,854 af 
Dixie 4,926 1 
Duval 273,843 3 
Escambia 105,262 2 
Flagler 2,652 
Franklin 8,026 i: 
Gadsden 30,992 2 
Glades 2,281 1 
Gulf 7,010 1 
Hamilton 8,731 1 
Hardee 8,585 1 
Hendry 5,066 1 
Hernando 5,672 
Highlands 16,220 1 
207,844 3 
Holmes 14,627 i 
indian River 22 9,079 
Jackson 34,509 Zz. 
Jefferson 11,066 1 
LaFayette 3,995 1 
Lake 27,946 2 
Lee 23,593 2 
Leon 35,451 2 
Levy 9,902 
Liberty 3,193 1 
Madison 15,537 al 
Manatee 26,803 = 
Marion 35,132 2 
Martin 6,094 1 
Monroe 19,018 1 
Nassau 10,859 1 
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Number of 
Counties Population Representatives 
Okaloosa 16,155 1 
Okeechobee — 2,919 1 
Osceola 10,562 1 
Palm Beach... Sit 2 
Paseo 13,729 1 
Polk _ 112,429 3 
16,986 1 
24,560 2 
Suwannee. 17,602 1 
WV 5,059 ] 
Washineton: 11,889 1 


The eight most populous counties in Florida contain approximately 60 
per cent of the population of the state. These eight counties have 21 repre- 
sentatives, and the remaining 59 counties, containing 40 per cent of the popu- 
lation, have 74 representatives. 

Escambia County contains more than one-third of all the population of 
those counties lying west of Tallahassee; and yet Escambia has only two rep- 
resentatives, and the other northwest Florida counties have 15 representatives. 

Duval County has a larger population than all the counties of north Florida 
lying east of Tallahassee and north of Ocala, and yet Duval has only three rep-- 
resentatives in the legislature and those other counties have 22 representatives. 

The combined population of Hillsborough and Pinellas counties exceeds by 
more than 60,000 the population of the other 20 counties touching the Gulf of 
Mexico between Escambia and Key West; yet Hillsborough and Pinellas have 
only six representatives, while these other 20 counties have 24 representatives. 

Dade County has more population than the 38 least populous counties of 
the state combined; yet Dade has three representatives and these other 38 counties 
have 38 representatives. Collier County, adjoining Dade on the west, has a popu- 
lation of 4,957; Dade has a population of 315,138, yet Collier has one representa- 
tives, and Dade only three. 

It will always be impossible to get exact equality of representation, for each 
county should be piven at least one representative in the legislature. However, 
the present gross inequality of representation, aside from being undemocratic, 
creates political stresses, strains, and alignments which are not good for the 
future of the state. A more just and equitable division of representation would 
result if the representatives were not limited to 95 in number. Under the present 
statutory division, the three most populous counties have three representatives 
each; the next 18 most populous counties have two representatives each. Thus, 
Sarasota County, the least populous of the group of 18, with a population of 
19,202 according to the 1945 census, has two representatives, whereas the neigh- 
boring county of Hillsborough, with a population of 207,844, has only three repre- 
sentatives. Thus, the people of Sarasota County have approximately seven times. 
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more representation in the legislature, per capita, than the people of Hills- 
borough. 


The following schedule for determining representation is suggested for 
study: 


All counties with populations of fewer than 50,000, 1 representative 
All counties with populations of 50,000 or more but 

fewer than 100,000, 2 representatives 
All counties with populations of 100,000 or more but 

fewer than 200,000, 3 representatives 
All counties with populations of 200,000 or. more but 

fewer than 300,000, 4 representatives 
All counties with populations of 300,000 or more, 5 representatives 


Under this schedule, the number of representatives would not be fixed. Based 
on the present population, the number of representatives would be 87, instead of 
95 as now provided by statute. The number of representatives would increase, 
as the various counties grew into different brackets. 

SENATORIAL REPRESENTATION.—If the bicameral system is retained, 
the question of senatorial representation will need solving. There are 38 sena- 
tors in Florida, representing the 38 senatorial districts. The present constitu- 
tion provides that the legislature shall redistrict the state every ten years, so 
as to give more equitable senatorial representation to those sections where 
the population has increased materially. The legislature failed to redistrict 
between the years 1925 and 1945. To get redistricting then, the governor had 
to call an extra session, which cost the taxpayers the extra sum of $95,939.30. 
This extra session lasted from June 2 to July 24, 1945, and resulted in an unsatis- 
factory compromise. Perhaps the new constitution could solve this problem by 
providing that the senate should redistrict the state every eight years, on a 
population basis, making the districts as nearly equal in population as possible. 
If the senate adjourned at the end of the regular session without so redistricting, 
then a commission should redistrict the state into senatorial districts, within 
30 days after the adjournment of the session, on such population basis. This 
commission should be composed of the president of the senate, the speaker of 
the house, and one citizen appointed by the governor. Upon the failure of this 
commission to redistrict within the time allowed, then the governor should be 
required to redistrict the state immediately upon such population basis. 

The question of senatorial representation would not exist if the state of 
Florida should adopt the unicameral system. 

ARTICLE IV. Executive Department.—The constitution vests the admin- 
istrative and business affairs of the state in the executive department, of which 
the governor is head. The cabinet consists of the governor, the secretary of 
state, the attorney general, the comptroller, the treasurer, the superintendent of 
public instruction, and the commissioner of agriculture. These officials also 
constitute the budget commission. In prescribing the duties of these adminis- 
trative officers, the constitution first vests each of them with specific duties and 
then gives to each of them “such other duties as shall be prescribed by law.” 
These general words have resulted in placing some odd duties on the cabinet 
officials. For illustration, the legislature has delegated to the commissioner of 
agriculture the administration of the prison division, which is completely foreign 
to his department. 

When the Constitution of 1885 was adopted, there were only 22 boards or 
commissions, including the governor and his cabinet, for the administration of 
the business of the state. So great has been the trend in recent years toward 
bureaucracy that there are now more than 125 bureaus, boards, commissions, and 
other state agencies in Florida, some with conflicting or overlapping duties, ad- 
ministering the affairs and spending the funds of the state. 


AS 


FLORIDA LAW JOURNAL 7 


Bureaus, boards, and commissions were of little importance at the time the 
constitution was adopted, in 1885, for the total receipts by the treasury for that 
year were $566,692.26. Twenty years later, in 1905, the total receipts of the 
treasury were $975,276.51. Twenty years later, in 1925, the total receipts had 
grown to $29,958,390.49. Twenty years later, in 1945, the total receipts of the 
treasury were $106,809,010.96, of which $15,731,049.68 were public trust funds. 
In 1946 the total receipts amount to more than $150,000,000, including an esti- 
mated $20,000,000 of public trust funds. 

The expenditure of this enormous amount of money is “big business,” and, 
with more than 125 boards, bureaus, and agencies dipping into the treasury and 
spending the money of the state, strict budgetary control is a necessity. The 
1945 legislature provided for such control by making the governor the chief 
budget officer and authorizing him to appoint a budget director and fix his 
salary. The budget director is given authority over all boards, bureaus, agencies, 
and commissions in the state, except the Florida Citrus Commission’s advertising 
fund, and he is required to make his report to the budget commission, which 
commission consists of the members of the cabinet. The new constitution should 
also provide for strict budgetary control of the enormous income of the state. 

Necessarily, there is need of more administrative officers, boards, and bu- 
reaus than in 1885; but, since the income of the state is now approximately $265 
for every dollar taken in by the treasurer in 1885, it is essential that a close 
check be kept on the expenditures of these various agencies. A budget director 
seems to be the solution to this problem. A careful study should be made of the 
question as to whether so many state agencies, boards, and bureaus are necessary 
to transact the business of the state. 

It is obviously impossible for the governor and the members of his cabinet 
to serve as efficiently as they desire on the number of boards and commissions 
to which they are now assigned. A cursory survey of the index to Florida 
Statutes, 1941, shows that the governor is designated a member of 19 such 
boards and commissions. Each of the cabinet officers is expected to serve on a 
number of such boards in addition to discharging the other duties of his office. 
The secretary of state is designated a member of ten; the comptroller, of 13; 
the state treasurer, of 17; the attorney-general, of 17; the superintendent of 
public instruction, of seven; the commissioner of agriculture, of ten. The gover- 
nor is entrusted with the power to appoint 119 sets of officers and groups of board 
members in addition to the budget director. The opportunity under this system 
for political patronage is great, and it creates the opportunity for one man or 
group of men to exercise too much political power in the event corrupt men 
should ever gain political control in Florida. 

Those officials holding positions which require techincal skill or experience 
in the field to be administered, such as highways, forestry, prison, health, con- 
servation, and other positions requiring special skill or experience, should hold 
office during good health and competency, under civil service or other merit 
system, and not be subject to political whim. Special qualifications should be set 
up for appointees of such positions, and the constitution should empower the 
legislature to provide for their appointment. 

To center administrative control and responsibility somewhat, state de- 
partments could be created. Each board, bureau, or commission could be assigned 
by the governor to the department to which its functions are germane, and the 
number of state departments could be limited by the constitution. For example, 
the constitution could authorize departments of agriculture, conservation, educa- 
tion, law, public health, public welfare, highways, and revenue, and such others, 
not exceeding five, as it might later be necessary to add as a result of changing 
economic, social, and scientific conditions. Each department could be supervised 
by a cabinet officer and each board headed by some competent person designated 


‘ 


8 FLORIDA LAW JOURNAL 


by the law creating the board or by later statute or by executive order. 

The constitution should provide that, whenever there is conflict in the duties 
or overlapping of power between any board, bureau, or commission and one or 
more of the others, the governor may combine them or abolish one or more. 
The new constitution should give the legislature the power to create or abolish 
any board, bureau, or commission, whenever it deems such action necessary. 

ARTICLE V. Judiciary Department.—The present constitution, as amended, 
provides for a supreme court, circuit courts, county judges’ courts, criminal courts, 
county courts, justices of the peace, and “such other courts as the legislature 
may establish.” Instead of these various courts, the following is suggested to 
the people of Florida for study in the interests of efficiency and economy: Abolish 
all courts except the Supreme Court of Florida and then establish one circuit 
court in each county, with separate criminal, civil, probate, domestic relations, 
and small claims divisions. 

Under such a system only one clerk of the court would be necessary in each 
county. The judges should be experienced lawyers, except those judges who are 
not lawyers but who are serving as judges when the new constitution takes effect. 
They should be allowed to serve out their terms or until the courts in which 
they serve are abolished. Perhaps they should also be given the opportunity 
of standing the examination for admission to the bar, if they desire to offer for 
election to one of the new judicial positions. The new constitution should state 
the dates for the termination of the present courts and should provide for the 
transfer of cases then pending to the new courts. 

When a circuit court is established in each county, containing the various 
divisions above mentioned, each county should have one judge for each unit of 
population of 25,000 or fractional part of that number. If it is found that one 
judge is not sufficient in any of the smaller counties, the county commissioners 
of such county should have the power to determine from time to time the number 
of judges necessary in such counties, provided such extra judges are elected in 
the same manner as other judges and are paid from the county funds until the 
legislature provides otherwise. All other judges should be paid out of state funds. 

The judicial power now exercised by the governor to transfer a judge to 
another county when the judge of that county is absent, sick, or disqualified 
should be given to the chief justice of the supreme court. The chief justice 
should be head of the judiciary of the state, and he should have the power to 
transfer a judge from one county to another at any time when in his judgment 
he deems it necessary for any reason. 

Florida is increasing in population rapidly, and the legal business of the 
state will soon be so great that the present seven justices of the supreme court 
can not dispose of the appellate work. Therefore, the legislature should be given 
the power to increase the number of justices whenever it deems it proper to do 
so, without the necessity of amending the constitution as now required. 

It would be well for the legislature to provide for the handling of small 
claims by the circuit judges on a very simplified and inexpensive basis, and the 
circuit judges should be given the privilege of hearing small claims cases at 
the courthouse or other place in the county in their discretion. The legislature 
should also be authorized to establish a branch courthouse in any county, like 
Pinellas, where it is needed. One clerk could attend to the business in the 
courthouse and in the branch. 

In the counties with large populations, one judge should be assigned especially 
to the domestic relations division for juvenile court work, since that is a highly 
specialized work. Candidates should be allowed to offer for election to that 
division for juvenile court work, but perhaps no more than one should be elected 
for that particular purpose in any county. 

A circuit judge should hold court in all divisions of his court. However, 
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in the larger counties it might be well to allow a judge to offer for election to 
the division he selects, but he should have authority to serve in other divisions 
whenever necessary. 

All the details of the establishment of said courts as above mentioned should 
be left to the legislature. They should be authorized by the constitution. The 
constitution should prescribe basic rules, as free from details as possible, so 
as to avoid the necessity of constant amendment to meet changing conditions. 

The general rule-making power as to procedure and practice should be given 
exclusively to the supreme court by the new constitution. However, the consti- 
tution should provide that the rules so promulgated should not change substan- 
tial rights, the law relating to evidence, the right of trial by jury, or the right of 
appeal. All appeals should be made directly to the supreme court. 


Under the present Constitution of Florida, judges can not be removed from 
office except by the cumbersome machinery of impeachment by the house and 
trial and conviction by the senate. As far as usefulness is concerned, this pro- 
cedure might just as well not exist. A judge should be removed only when 
continued sickness or mental or physical incapacity render him incompetent to 
serve, or when he is guilty of malpractice in office, or when he has been con- 
victed of a crime. He should be given a fair trial before a committee composed 
of three justices of the supreme court, three circuit judges, and one layman, 
all to be named by the chief justice after impeachment by a majority vote of 
the supreme court. If he is removed because of sickness or mental or physical 
incapacity, his salary at half rate should continue for the remainder of his term. 


The election of judges poses one of the most serious problems pertaining 
to the judiciary. In some states a person can not offer for judicial office unless 
he is one of a group selected by a commission composed of members of the bar 
of the circuit or county where the election is to take place. Members of the bar are 
usually better informed than the general public as to the legal ability and judicial 
qualifications of the various members. The new constitution should empower 
the legislature to establish educational and other qualifications for candidates for 


judicial office and perhaps prescribe the method of determining who may offer 
for election. 


Suffrage, Census and Apportionment, Counties and Cities.—Article VI, 
VII, and VIII of the constitution deal with suffrage, census and apportionment, 
and counties and cities. The article on suffrage needs little revision. Census 
and apportionment have been treated in the discussion above on legislative re- 
apportionment. Article VIII, on counties and cities, needs careful revision. It 
should be rewritten in terms broad enough to allow the legislature to provide 
for local situations in the various cities and counties. It should not require the 
incorporatiop of local provisions in the form of constitutional amendments, as 
has been the practice heretofore. 


ARTICLE IX. Taxation and Finance.—The legislature in 1945 created the 
Florida State Improvement Commission, and this commission is now making a 
study of the tax situation in Florida. Doubtless recommendations will be made 
to the next legislature. Any constitutional convention which may be called will 
have the benefit of the report of this commission. Suffice it to state here that 
a new constitution for Florida should provide for uniformity and economy in the 
assessment and collection of taxes. At present taxes in Florida are assessed 
and collected in a multiplicity of ways and by a confusion of methods. 


A new constitution, like the present constitution, should prohibit the assess- 
ment of state income and state inheritance taxes. The present constitutional 
provision authorizing the assessment of estate taxes so as to collect from the 


federal government 80 per cent of the basic estate tax it collects in Florida should 
also be retained. 
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There are approximately 1,100 taxing units in the state of Florida, all col- 
lecting taxes from the citizens in various manners. In this number are included 
counties; municipalities; taxing districts, such as, park, road, bridge, mosquito, 
sanitary, public health, and school districts. In addition to the tax which the 
citizens are required to pay to these local taxing units, the United States govern- 
ment imposes more than 5,000 sales taxes on the citizens of Florida. These 
sales taxes are known as excise taxes, usually referred to as tariffs, and they 
encumber every article of every description used by the citizens of this country. 

A new constitution should provide for the consolidation of the various taxing 
units whenever the citizens living in such taxing units agree to the consolidation. 
For illustration, any city in a county should be authorized to consolidate with 
the county or with another city whenever the voters, by a majority vote in each 
political unit involved, consent to such consolidation. Enormous savings to the 
taxpayers would result from such consolidation in counties like Dade County, 
where there are 19 separate city governments. Furthermore, any adjoining 
counties in Florida should be authorized to consolidate at any time when a 
majority of the voters in each county, at separate elections, consent to such 
consolidation. 

The counties should also be authorized to consolidate their tax-assessing and 
tax-collecting agencies, and so should the cities. The necessity for both a tax 
assessor and a tax collector no longer exists under modern accounting methods. 
At present a citizen is required to make his tax return to the tax assessor in the 
spring, and then, in the fall, he is required to pay his tax to the tax collector. 
If he does not pay his taxes by the following April, he must then pay them to 
the clerk of the circuit court. This multiple method of collecting taxes results in 
much confusion. Counties and municipalities should be authorized to prepare 
their budgets in advance so that, when a citizen made his tax return, he could 
then and there pay his taxes and be through with it. 


A tremendous saving could be effected by the consolidation of the tax- 
assessing and tax-collecting units of the various counties; the same applies to 
the various cities of the state. The amount saved by such consolidation and by 
the strict budgetary control above mentioned would contribute a large portion 
of the funds needed to provide Florida with the kind of educational system men- 
tioned in the discussion of article XII hereunder. 


Homestead Exemption.—Article X of the present constitution deals with 
homestead and exemption. It provides that the head of a family residing in this 
state is entitled to a homestead to the extent of 160 acres of land or one-half of one 
acre located in any city or town on which the residence and business house of 
the owner is located, together with $1,000 worth of personal property and the 
improvements on the real estate. Such property is exempt from levy and sale, 
and the real estate can not be conveyed except by the joint consent of the husband 
and wife when that relationship exists. 

In 1934 an amendment was added, providing for an exemption of $5,000 
from taxation of the home in which the owner or his dependents reside. 

All these provisions will doubtless be retained in any new constitution which 
is adopted by the people of Florida. 

ARTICLE XI. Married Women’s Property.—In recent years this subject 
has received wide publicity as a result of the campaign waged by several women’s 
organizations for “emancipation of women.” So much has been said that men are 
now beginning to demand equal rights with women under the property statutes of 
Florida. Article XI of the present constitution permits a wife to continue to 
own all property, real or personal, owned by her at the time of her marriage 
or later acquired by her. She owns such property free from the debts of her hus- 
band and free from his control, except that she can not sell her real estate unless 
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he joins in the execution of the deed. The same rule applies to him, for he can 
not sell his real estate free from her rights unless his wife joins in the execution 
of the deed. 


The need for these archaic rules, which originated under the feudal system 
in England several centuries ago, has ceased to exist. Many leading thinkers 
now believe that Florida should modernize its statutes, as many of the other 
states have done, so as to provide that a married woman should have dower 
rights only in the real and personal property owned by her husband at the 
time of his death; that the husband and the wife should each be authorized to 
sell and convey real estate, except homestead, without the joinder of the other in 
the execution of the deed, and that the husband should be given by statute rights 
in the wife’s property, owned by her at the time of her death, similar to her 
dower rights in his estate. The best way to effect this would be for the consti- 
tution so to provide. In this modern age it would be well for the constitution 
to make men and women equal in all respects before the law. 


ARTICLE VII. Education—“Thank God for Mississippi” was a favorite 
expression formerly used by some educators in Florida, the thanks being due to 
the fact that Mississippi kept Florida from being at the bottom of the educa- 
tional system in the United States by occupying that lowly position itself. Now 
this expression can no longer apply in all respects as Florida has receded to a 
position below Mississippi on the list of states in the amount it spends for edu- 
cation in proportion to the total income of its citizens. According to the latest 
available figures, Florida’s annual expenditures per pupil in the public schools is 
only 62 per cent of the national average. 


The quality of education provided is in direct correlation to the quality of 
teachers; and this in turn is determined largely by the salaries paid to the 
teachers. The most progressive step Florida could take, so far as the quality 
of its future citizens is concerned, would be to enact a law providing for ade- 
quate pay for teachers and further providing that no person could teach in 
Florida unless he held an appropriate college degree and passed the necessary 
examinations prescribed by the board of education. Such a provision would 
increase the educational appropriation, but it need not increase taxes unduly if 
budgetary control is properly continued and if a consolidation of boards, bureaus, 
commissions, taxing units, and methods of collecting taxes is made. Florida 
citizens could make no greater investment in their own future than to tax 
themselves to establish the best educational system in the United States and to 
provide a sufficient number of adequately paid teachers. 


In an editorial appearing in the September 16, 1946, issue of “Life,” Dr. 
Harold F. Clark, professor of education at Teachers College, Columbia University, 
is quoted as recommending that teachers be paid at least $5,000 per year. It 
is an anomalous situation in this country that the United States governmemnt is 
spending billions of dollars to give the G.I.’s the opportunity of an education 
and yet little is being done to improve the living standards and educational quali- 
fications of those who are to do the teaching. 


The State Board of Education in Florida, under the present constitution, 
consists of the governor, the secretary of state, the attorney general, the state 
treasurer, and the state superintendent of public instruction. The Florida Citi- 
zens Committee on Education, appointed in 1944 by Governor Holland with 
approval of the then Governor-elect Caldwell, is now conducting an extensive 
study of education in Florida. This committee is being aided by numerous ad- 
visory committees composed of school and lay members. The reports of the 
Citizens Committee, when submitted to the governor and to the people of the 
state, will doubtless recommend both immediate and far-reaching changes in 
Florida’s educational system. These recommendations should be carefully con- 
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sidered by the framers of a new Constitution of Florida, because they will repre- 
sent the best judgment of those most familiar with educational needs in Florida. 


The article of the new constitution pertaining to education should provide 
only the basic guarantees of a good educational system and a framework within 
which the legislature and the state board of education would be given considerable 
freedom. 


Public Institutions, Militia, and Public Health.—Articles XIII, XIV, and 
XV deal with these three subjects, and a careful study should be made for the 
improvement of these articles in the new constitution. Broader provisions should 
be included for public institutions, public health, and public welfare. 

ARTICLE XVI. Miscellaneous Provisions.—This article consists of 32 
sections, most of which should be moved to other articles to which they are related. 


ARTICLE XVII. Amendments.—Article XVII deals with the methods 
of amending and revising the constitution. By a complete revision a new con- 
stitution may be created. 


Amendments.—By a three-fifths vote of the members of both houses an 
amendment may be submitted to the people for ratification at the next general 
election. If a majority of the electors approve, the amendment becomes a part 
of the constitution. If the members of the legislature consider, by a three- 
fourths vote of both houses, that an emergency requires an immediate decision 
of the electorate, they may provide for a special election. 


Some of the recent constitutions in other states provide an additional 
method of amending the constitution by initiative and referendum. 

The constitution should prohibit amendments for purely local purposes like 
some of those submitted at the general election in 1946. It should also prohibit 
the enactment of general laws with only a local application. 


Revision.—By a two-thirds vote of the members of both houses a revision of 
the constitution may be submitted at the next general election. If the majority of 
electors at that election vote in favor of a revision the legislature at its next 
session must provide by law for a convention to revise the constitution, and 
the convention must be held within six months after the enactment of such 
law. The convention consists of a number equal to the membership of the house 
of representatives and must be apportioned among the several counties in the 
same manner as the members of the house. A constitutional convention is 
bound by the provisions of the act of the legislature authorizing it and by federal 
authority. 

Methods of Adopting a New Constitution.—The Constitution of 1885 is 
silent on the point of how a new constitution may be adopted, and so were previous 
constitutions. The method of such adoption may be determined from the pro- 
visions of the act of the legislature calling the constitutional convention. Such 
act should state that the new constitution created by such convention cannot 
become effective until ratified by the voters at an election called for that pur- 
pose. If the authority of the convention is not thus limited, it may by ordinance 
prescribe how the constitution shall become effective. 

The Constitution of 1838 was submitted to the voters for ratification, but the 
Constitutions of 1861 and 1865 were not so submitted. The Constitution of 1868 
was submitted to a colored and alien electorate. The Constitution of 1885 was 
submitted to the voters as required by the act of the legislature of 1885 calling the 
convention. A new constitution for Florida should not be made effective until 
a majority of the voters have approved it, and the act of the legislature calling 
the convention should so provide. 


The cumbersome method of calling a constitutional convention could be 
obviated if the legislature would give the people a chance to vote at a general 
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time on an amendment to create a special commission to draw up a revised con- 
stitution for submission to the next legislature. The proposed new constitution 
couid then be submitted by the next legislature to a state-wide vote at a special 
eleccion to be held within three months after adjournment. In this era of rapid 
change and shifting populations, it would be wise to give the people of Florida 


the right to vote every 20 years on the question of whether they want a new con- 
stitution or not. 


ARTICLE XIX. Local Option.—Ordinarily the last two articles of a con- 
stitution deal with amendments and schedule. The local-option amendment passed 
in 1918 was added at the end of the Constitution of Florida. The position of 
this article should be changed. 


ARTICLE XVIII. Schedule.—It is usual to place at the end of a constitution 
an article entitled ‘““The Schedule.” It usually provides that the new constitution 
supersedes the old; that all laws in force, not inconsistent with the new consti- 
tution, shall continue until they shall expire by their own limitations or be re- 
pealed by the legislature, and that all persons holding offices shall continue to 
exercise the duties thereof until their successors are duly qualified, unless the 
new constitution otherwise provides. The schedule usually provides for the 
method of making the new constitution effective. 


CONCLUSION 


By whatever method it is obtained, a new constitution would aid the future 
development of Florida. Opposition to it will be voiced by those who believe in 
the status quo and who doubt the wisdom of framing a new constitution now 
because of unsettled economic conditions. Others will oppose a new constitution 
on the ground that many of the provisions of the present constitution have already 
been construed by the supreme court and that it would take years to construe 
material changes made by the new constitution. Such a viewpoint opposes pro- 
gressive change and lays the dead hand of the past on future improvement. 


Without change progress ceases. The old expression, “as unchangeable as 
the law of the Medes and the Persians,” illustrates what happens to states or 
nations when there is no progressive change in the law; Persia and Media passed 
into oblivion more than two thousand years ago. If Florida is to continue to 
make progress, its citizens must be willing to accept changes in its constitution 
and in its laws now and at all times in the future, whenever progress demands 
that they do so. Perhaps this thought is best expressed by John Dewey, America’s 
great philosopher, in his recent book, “Problems of Men,” in which he said: 

“No form of life does or can stand still; it either goes forward or it goes 
backward, and the end of the backward road is death. Democracy as a form of 
life cannot stand stand still. It, too, if it is to live, must go forward to meet the 
changes that are here and that are coming. If it does not go forward, if it 


tries to stand still, it is already starting on the backward road that leads to 
extinction.” 
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Letienrs te the Editor 


Billy Rodgers, of the Jacksonville Bar, has suggested to the Editor and 
the Publication Committee that space be allowed in the Journal for letters to the 
Editor. His idea is that there are times when the reader of an article in the 
Journal desires to take issue with some statement made by the author or call 
attention to an error. There may be even a time when a favorable comment 
will be appropriate. Bill Tippetts, the Chairman of the Publication Committee 
agrees with your Editor that this is a good suggestion and worth trying out. 
Therefore, you are invited to write the Editor. Long letters may not be published 
in full. The Editor reserves the privilege of condensing the letter and determining 
whether or not to publish it. 


* * 


President Booth’s goal of 2,000 members is in sight and if his membership 
area chairmen continue their good work this number will be exceeded. 


* * * 


The University of Miami Law School has organized a Law Review, with 
Professor John G. Stephenson III, as faculty advisor. This is an ambitious 
undertaking on the part of the student and faculty and shows a commendable 
determination to have an up-to-date law school in keeping with the progressive 
spirit of Miami. 
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INDICTMENT CASE NUMBER ONE 
U. S. VS. CERTAIN GERMAN DOCTORS* 


INDICTMENT 


The United States of America, by the undersigned Telford Taylor, Chief 
of Counsel for War Crimes, duly appointed to represent said Government in 
the prosecution of war criminals, charges that the defendants herein partici- 
pated in a Common Design or Conspiracy to commit and did commit War 
Crimes and Crimes against Humanity, as defined in Control Council Law No. 
10, duly enacted by the Allied Control Council on 20 December 1945. These 
crimes included murders, brutalities, cruelties, tortures, atrocities, and other 
inhumane acts, as set forth in Counts One, Two, and Three of this indicement. 
Certain defendants are further charged with membership in a Criminal Or- 
ganization, as set forth in Count Four of this indictment. 

The persons accused as guilty of these crimes and accordingly named as 
defendants in this case are: 


KARL BRANDT — Personal physician to Adolf Hitler; Gruppen- 
fuhrer in the SS and Generalleutnant in the Waffen SS (Major Gen- 
eral) ; Reich Commissioner for Health and Sanitation (Reichskommis- 
sar fur Sanitats- und Gesundheitswesen) ; and member of the Reich Re- 
search Council (Reichsforschungsrat.) 


SIEGFRIED HANDLOSER — Generaloberstabsarzt (Lieutenant 
General, Medical Service); Medical Inspector of the Army (Heeres- 
sanitatsinspekteur) ; and Chief of the Medical Services of the Armed 
Forces (Chef des Wehrmachtssanitatswesens). 


PAUL ROSTOCK — Chief Surgeon of the Surgical Clinic in Ber- 
lin; Surgical Advisor to the Army; and Chief of the Office for Med- 
ical Science and. Research (Amtschef der Dienststelle Medizinische 
Wissenschaft und Forschung) under the defendant Karl Brandt, Reich 
Commissioner for Health and Sanitation. 


OSKAR SCHROEDER — Generaloberstabsarzt (Lieutenant Gen- 
eral, Medical Service); Chief of Staff of the Inspectorate of the Med- 
ical Service of the Luftwaffe (Chef des Stabes, Inspekteur des Luft- 
waffe-Sanitatswesens) ; and Chief of the Medical Service of the Luft- 
waffe( Chef des Sanitatswesens der Luftwaffe). 


KARL GENZKEN — Gruppenfuhrer in the SS and Generalleut- 
nant in the Waffen SS (Major General) and Chief of the Medical De- 
partment of the Waffen SS (Chef des Sanitatsamts der Waffen SS). 


KARL GEBHARDT — Gruppenfuhrer in the SS and Generalleut- 
nant in the Waffen SS (Major General); Personal physician to 
Reichsfuhrer SS Himmler; Chief Surgeon of the Staff of the Reich 
Physician SS and Police (Oberster Kliniker, Reichsarzt SS und 
Polizei) ; and President of the German Red Cross. 


KURT BLOME — Deputy Reich Health Leader (Reichsgesund- 
heitsfuhrer) ; and Plenipotentiary for Cancer Research in the Reich 
Research Council. 


RUDOLF BRANDT — Standartenfuhrer in the Allgemeine SS 
(Colonel) ; Personal Administrative Officer to Reichsfuhrer SS Himm- 
ler (Personlicher Referent von Himmler); and Ministerial Counsellor 
and Chief of the Ministerial Office in the Reich Ministry of the 
Interior. 


*By courtesy Judge Sebring of the trial court 
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JOACHIM MRUGOWSKY — Oberfuhrer in the Waffen SS 


(Senior Colonel); Chief Hygienist of the Reich Physician SS and 
Police (Oberster Hygieniker, Reichsarzt SS und Polizei); and Chief 
of the Hygienic Institute of the Waffen SS (Chef des Hygienischen 
Institutes der Waffen SS). 


HELMUT POPPENDICK — Oberfuhrer in the SS (Senior Colo- 


nel); and Chief of the Personal Staff of the Reich Physician SS and 
Police (Chef des Personlichen Stabes des Reichsarztes SS und 
Polizei). 


WOLFRAM SIEVERS — Standartenfuhrer in the SS (Colonel); 


Reich Manager of the “Ahnenerbe” Society and Director of its Insti- 
tute for Military Scientific Research (Institut fur Wehrwissenschaft- 
liche Zweckforschung) ; and Deputy Chairman of the Managing Board 
of Directors of the Reich Research Council. 


GERHARD ROSE — Generalarzt of the Luftwaffe (Brigadier Gen- 


eral); Vice President, Chief of the Department for Tropical Medi- 
cine, and Professor of the Robert Koch Instituce; and Hygienic Ad- 


visor for Tropical Medicine to the Chief of the Medical Service of the 
Luftwaffe. 


SIEGFRIED RUFF — Director of the Department for Aviation 


Medicine at the German Experimental Institute for Aviation (Deut- 
sche Versuchsanstalt fur Luftfahrt). 


HANS WOLFGANG ROMBERG — Doctor on the Staff of the 


Department for Aviation Medicine at the German Experimental Insti- 
tute for Aviation. 


VIKTOR BRACK — Oberfuhrer in the SS (Senior Colonel) and 


Sturmbannfuhrer in the Waffen SS (Major); and Chief Administra- 
tive officer in the Chancellery of the Fuhrer of the NSDAP (Ober- 
dienstleiter, Kanzlei des Fuhrers der NSDAP). 


HERMANN BECKER-FREYSENG — Stabsarzt in the Luftwaffe 


(Captain, Medical Service); and Chief of the Department for Avia- 
tion Medicine of the Chief of the Medical Service of the Luftwaffe. 


GEORG AUGUST WELTZ — Oberfeldarzt in the Luftwaffe 


(Lieutenant Colonel, Medical Service); and Chief of the Institute for 
Aviation Medicine in Munich (Institut fur Luftfahrtmedizin). 


KONRAD SCHAEFER — Doctor on the Staff of the Institute for 


Aviation Medicine in Berlin. 


WALDEMAR HOVEN — Hauptsturmfuhrer in the Waffen SS 


(Captain) ; and Chief Doctor of the Buchenwald Concentration Camp. 


WILHELM BEIGLBOCK — Consulting Physician to the Luft- 


waffe. 


ADOLF POKORNY — Physician, Specialist in Skin and Venereal 


Diseases. 


HERTA OBERHEUSER — Physician at the Ravensbruck Concen- 


tration Camp; and Assistant Physician to the Defendant Gebhardt at 
the Hospital at Hohenlychen. 


FRITZ FISCHER — Sturmbannfuhrer in the Waffen SS (Major); 


and Assistant Physician to the defendant Gebhardt at the Hospital at 
Hohenlychen. 


acting pursuant to a common design, unlawfully, wilfully, and knowingly did 


COUNT ONE — THE COMMON DESIGN OR CONSPIRACY 
Between September 1939 and April 1945 all of the defendants herein, 
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conspire and agree together and with each other and with divers other persons, 
to commit War Crimes and Crimes against Humanity, as defined in Control 
Council Law. No. 10, Article II. 


2. Throughout the period covered by this incident all of the defendants 
herein, acting in concert with each other and with others, unlawfully, wilfully, 
and knowingly were principals in, accessories to, ordered, abetted, took a con- 
senting part in, and were connected with plans and enterprises involving, the 
commission of War Crimes and Crimes against Humanity. 


3. All of the defendants herein, acting in concert with others for whose 
acts the defendants are responsible unlawfully, wilfully, and knowingly par- 
ticipated as leaders, organizers, instigators, and accomplices in the formulation 
and execution of the said common design, conspiracy, plans and enterprises 
to commit, and which involved the commission of, war Crimes and Crimes 
against Humanity. 


4. It was a part of the said common design, conspiracy, plans and enter- 
prises to perform medical experiments upon concentration camp inmates and 
other living human subjects, without their consent, in the course of which 
experiments the defendants committed the murders, brutalities, cruelties, tor- 


tures, atrocities, and other inhumane acts, more fully described in Counts Two 
and Three of this Indictment. 


5. The said common design, conspiracy, plans and enterprises embraced 
the commission of War Crimes and Crimes against Humanity, as set forth in 
Counts Two and Three of this Indictment, in that the defendants unlawfully, 
wilfully, and knowingly encouraged, aided, abetted, and participated in the 
subjection of thousands of persons, including civilians, and members of the 
armed forces of nations then at war with the German Reich, to murders, bru- 
talities, cruelties, tortures, atrocities, and other inhumane acts. 


COUNT TWO — WAR CRIMES 


6. Between September 1939 and April 1945 all of the defendants herein 
unlawfully, wilfully, and knowingly committed War Crimes, as defined by 
Article II of Control Council Law. No. 10, in that they were principals in, 
accessories to, ordered, abetted, took a consenting part in, and were connected 
with plans and enterprises involving medical experiments without the sub- 
jects’ consent, upon civilians and members of the armed forces of nations then 
at war with the German Reich and who were in the custody of the German 
Reich in exercise of belligerent control, in the course of which experiments 
the defendants committed murders, brutalities, cruelties, tortures, atrocities, 


and other inhumane acts. Such experiments included, but were not limited to, 
the following: 


(A) HIGH ALTITUDE EXPERIMENTS. From about March 1942 to 
about August 1942 experiments were conducted at the Dachau Concentration 
Camp for the benefit of the German Air Force to investigate the limits of 
human endurance and existence at extremely high altitudes. The experiments 
were carried out in a low-pressure chamber in which the atmospheric condi- 
tions and pressures prevailing at high altitudes (up to 68,000 feet) could be 
duplicated. The experimental subjects were placed in the low-pressure chamber 
and thereafter the simulated altitude therein was raised. Many victims died as 
a result of these experiments and others suffered grave injury, torture, and 
ill treatment. The defendants Kar] Brandt, Handloser, Schroeder, Gebhardt, 
Rudolf Brandt, Mrugowsky, Poppendick, Sievers, Ruff, Romberg, Becker- 
Freyseng, and Weltz are charged with special responsibility for and partici- 
pation in these crimes. 
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(B) FREEZING EXPERIMENTS. From about August 1942 to about 
May 1943 experiments were conducted at the Dachau Concentration Camp 
primarily for the benefit of the German Air Force to investigate the most 
effective means of treating persons who had been severely chilled or frozen. 
In one series of experiments the subjects were forced to remain in a tank of 
ice water for periods up to three hours. Extreme rigor developed in a short 
time. Numerous victims died in the course of these experiments. After the 
survivors were severely chilled, rewarming was attempted by various means. 
In another series of experiments, the subjects were kept naked outdoors for 
many hours at temperatures below freezing. The victims screamed with pain 
as parts of their bodies froze. The defendants Karl Brandt, Handloser, Schroe- 
der, Gebhardt, Rudolf Brandt, Mrugowsky, Poppendick, Sievers, Becker- 
Freyseng, and Weltz are charged with special responsibility for and partici- 
pation in these crimes. 

(C) MALARIA EXPERIMENTS. From about February 1942 to about 
April 1945 experiments were conducted at the Dachau Concentration Camp in 
order to investigate immunization for and treatment of malaria. Healthy con- 
centration camp inmates were infected by mosquitoes or by injections of ex- 
tracts of the mucous glands of mosquitoes. After having contracted malaria 
the subjects were treated with various drugs to test their relative efficacy. 
Over 1,000 involuntary subjects were used in these experiments. Many of the 
victims died and others suffered severe pain and permanent disability. The 
defendants Karl Brandt, Handloser, Rostock, Gebhardt, Blome, Rudolf Brandt, 
Mrugowsky, Poppendick, and Sievers are charged with special responsibility 
for and participation in these crimes. 

(D) LOST (MUSTARD) GAS EXPERIMENTS. At various times be- 
tween September 1939 and April 1945 experiments were conducted at Sachsen- 
hausen, Natzweiler, and other concentration camps for the benefit of the Ger- 
man Armed Forces to investigate the most effective treatment of wounds caused 
by Lost Gas. Lost is a poison gas which is commonly known as Mustard gas. 
Wounds deliberately inflicted on the subjects were infected with Lost. Some 
of the subjects died as a result of these experiments and others suffered in- 
tense pain and injury. The defendants Karl Brandt, Handloser, Blome, Rostock, 
Gebhardt, Rudolf Brandt, and Sievers are charged with special responsibility 
for and participation in these crimes. 


(E) SULFANILAMIDE EXPERIMENTS. From about July 1942 to about 
September 1943 experiments to investigate the effectiveness of sulfanilamide 
were conducted at the Ravensbruck Concentration Camp for the benefit of the 
German Armed Forces. Wounds deliberately inflicted on the experimental 
subjects were infected with bacteria such as streptococcus, gas gangrene, and 
tetanus. Circulation of blood was interrupted by tying off blood vessels at 
both ends of the wound to create a condition similar to that of a battlefield 
wound. Infection was aggravated by forcing wood shavings and ground glass 
into the wounds. The infection was treated with sulfanilamide and other drugs 
to determine their effectiveness. Some subjects died as a result of these ex- 
periments and others suffered serious injury and intense agony. The de- 
fendants Karl Brandt, Handloser, Rostock, Schroeder, Genzken, Gebhardt, 
Blome, Rudolf Brandt, Mrugowsky, Poppendick, Becker-Freyseng, Oberheuser, 
and Fischer are charged with special responsibility for and participation in 
these crimes. 


(F) BONE, MUSCLE, AND NERVE REGENERATION AND BONE 
TRANSPLANTATION EXPERIMENTS. From about September 1942 to about 
December 1943 experiments were conducted at the Ravensbruck Concentration 
Camp for the benefit of the German Armed Forces to study bone, muscle, and 
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nerve regeneration, and bone transplantation from one person to another. 
Sections of bones, muscles, and nerve were removed from the subjects. As a 
result of these operations, many victims suffered intense agony, mutilation, 
and permanent disability. The defendants Karl Brandt, Handloser, Rostock, 
Gebhardt, Rudolf Brandt, Oberheuser, and Fischer are charged with special 
responsibility for and participation in these crimes. 

(G) SEAWATER EXPERIMENTS. From about July 1944 to about Sep- 
tember 1944 experiments were conducted at the Dachau Concentration Camp 
for the benefit of the German Air Force and Navy to study various methods 
of making seawater drinkable. The subjects were deprived of all food and 
given only chemically processed seawater. Such experiments caused great pain 
and suffering and resulted in serious bodily injury to the victims. The de- 
fendants Kar] Brandt, Handloser, Rostock, Schroeder, Gebhardt, Rudolf Brandt, 
Mrugowsky, Poppendick, Sievers, Becker-Freyseng, Schaefer, and Beiglbock 
are charged with special responsibility for and participation in these crimes. 

(H) EPIDEMIC JAUNDICE EXPERIMENTS. From about June 1943 to 
about January 1945 experiments were conducted at the Sachsenhausen and 
Natzweiler Concentration Camps for the benefit of the German Armed Forces 
to investigate the causes of, and inoculations against, epidemic jaundice. Ex- 
perimental subjects were deliberately infected with epidemic jaundice, some 
of whom died as a result, and others were caused great pain and suffering. 
The defendants Karl Brandt, Handloser, Rostock, Schroeder, Gebhardt, Rudolf 
Brandt, Mrugowsky, Poppendick, Sievers, Rose, and Becker-Freyseng are 
charged with special responsibility for and participation in these crimes. 


(I) STERILIZATION EXPERIMENTS. From about March 1941 to about 
January 1945 sterilization experiments were conducted at the Auschwitz and 
Ravensbruck Concentration Camps, and other places. The purpose of these 
experiments was to develop a method of sterilization which would be suitable 
for sterilizing millions of people with a minimum of time and effort. These 
experiments were conducted by means of X-Ray, surgery, and various drugs. 
Thousands of victims were sterilized and thereby suffered great mental and 
physical anguish. The defendants Karl Brandt, Gebhardt, Rudolf Brandt, 
Mrugowsky, Poppendick, Brack, Pokorny, and Oberheuser are charged with 
special responsibility for and participation in these crimes. 


(J) SPOTTED FEVER EXPERIMENTS. From about December 1941 to 
about February 1945 experiments were conducted at the Buchenwald and 
Natzweiler Concentration Camps for the benefit of the German Armed Forces 
to investigate the effectiveness of spotted fever and other vaccines. At 
Buchenwald numerous healthy inmates were deliberately infected with spotted 
fever virus in order to keep the virus alive; over 90% of the victims died 
as a result. Other healthy inmates were used to determine the effectiveness 
of different spotted fever vaccines and of various chemical substances. In 
the course of these experiments 75% of the selected number of inmates were 
vaccinated with one of the vaccines or nourished with one of the chemical 
substances and, after a period of three to four weeks, were infected with spot- 
ted fever germs. The remaining 25% were infected without any previous pro- 
tection in order to compare the effectiveness of the vaccines and the chemical 
substances. As a result, hundreds of the persons experimented upon died. 
Experiments with yellow fever, smallpox, typhus, paratyphus A and B, cholera, 
and diphtheria were also conducted. Similar experiments with like results were 
conducted at Natzweiler Concentration Camp. The defendants Karl Brandt, 
Handloser, Rostock, Schroeder, Genzken, Gebhardt, Rudolf Brandt, Mrugowsky, 
Poppendick, Sievers, Rose, Becker-Freyseng, and Hoven are charged with spe- 
cial responsibility for and participation in these crimes. 
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(K) EXPERIMENTS WITH POISON. In or about December 1943 and 
in or about October 1944 experiments were conducted at the Buchenwald Con- 
centration Camp to investigate the effect of various poisons upon human be- 
ings. The poisons were secretly administered to experimental subjects in their 
food. The victims died as a result of the poison or were killed immediately in 
order to permit autopsies. In or about September 1944 experimental subjects 
were shot with poison bullets and suffered torture and death. The defendants 
Genzken, Gebhardt, Mrugowsky, and Poppendick are charged with special 
responsibility for and participation in these crimes. 

(L) INCENDIARY BOMB EXPERIMENTS. From about November 1943 
to about January 1944 experiments were conducted at the Buchenwald Con- 
centration Camp to test the effect of various pharmaceutical preparations on 
phosphorus burns. These burns were inflicted on experimental subjects with 
phosphorus matter taken from incendiary bombs, and caused severe pain, 
suffering, and serious bodily injury. The defendants Genzken, Gebhardt. 
Mrugowsky, and Poppendick are charged with special responsibility for and 
participation in these crimes. 


7. Between June 1943 and September 1944 the defendants Rudolf Brandt 
and Sievers unlawfully, wilfully, and knowingly committed War Crimes, as 
defined by Article II of Control Council Law No. 10, in that they were principals 
in, accessories to, ordered, abetted, took a consenting part in, and were con- 
nected with plans and enterprises involving the murder of civilians and mem- 
bers of the armed forces of nations then at war with the German Reich and 
who were in the custody of the German Reich in exercise of belligerent control. 
One hundred twelve Jews were selected for the purpose of completing a skele- 
ton collection for the Reich University of Strasbourg. Their photographs and 
anthropological measurements were taken. Then they were killed. Thereafter, 
comparison tests, anatomical research, studies regarding race, pathological 
features of the body, form and size of the brain, and other tests, were made. 
The bodies were sent to Strasbourg and defleshed. 


8. Between May 1942 and January 1943 the defendants Blome and Rudolf 
Brandt unlawfully, wilfully, and knowingly committed War Crimes, as defined 
by Article II of Control Council Law No. 10, in that they were principals in, 
accessories to, ordered, abetted, took a consenting part in, and were connected 
with plans and enterprises involving the murder and mistreatment of tens of 
thousands of Polish nationals who were civilians and members of the armed 
forces of a nation then at war with the German Reich and who were in the 
custody of the German Reich in exercise of belligerent control. These people 
were alleged to be infected with incurable tuberculosis. On the ground of in- 
suring the health and welfare of Germans in Poland, many tubercular Poles 
were ruthlessly exterminated while others were isolated in death camps with 
inadequate medical facilities. 


9. Between September 1939 and April 1945 the defendants Karl Brandt, 
Blome, Brack, and Hoven unlawfully, wilfully, and knowingly committed War 
Crimes, as defined by Article II of Control Council Law No. 10, in that they 
were principals in, accessories to, ordered, abetted, took a consenting part in, 
and were connected with plans and enterprises involving the execution of the 
so-called “euthanasia” program of the German Reich in the course of which 
the defendants herein murdered hundreds of thousands of human beings, in- 
cluding nationals of German-occupied countries. This program involved the 
systematic and secret execution of the aged, insane, incurably ill, of deformed 
children, and other persons, by gas, lethal injections, and divers other means 
in nursing homes, hospitals, and asylums. Such persons were regarded as 
“useless eaters” and a burden to the German war machine. The relatives of 
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these victims were informed that they died from natural causes, such as heart 
failure. German doctors involved in the “euthanasia” program were also sent 
to the Eastern occupied countries to assist in the mass extermination of Jews. 


10. The said War Crimes constitute violations of international conven- 
tions, particularly of Articles 4, 5, 6, 7, and 46 of the Hague Regulations, 1907, 
and of Articles 2, 3, and 4 of the Prisoner-of-War Convention (Geneva, 1929), 
the laws and customs of war, the general principles of criminal law as derived 
from the criminal laws of all civilized nations, the internal penal laws of the 
countries in which such crimes were committed, and of Article II, of Control 
Council Law No. 10. 


COUNT THREE — CRIMES AGAINST HUMANITY 


11. Between September 1939 and April 1945 all of the defendants herein 
unlawfully, wilfully, and knowingly committed Crimes against Humanity, as 
defined by Article II of Control Council Law No. 10, in that they were principals 
in, accessories to, ordered, abetted, took a consenting part in, and were con- 
nected with plans and enterprises involving medical experiments, without the 
subjects’ consent, upon German civilians and nationals of other countries, in 
the course of which experiments the defendants committed murders, brutalities, 
cruelties, tortures, atrocities, and other inhumane acts. The particulars con- 
cerning such experiments are set forth in Paragraph 6 of Count Two of this 
Indictment and are incorporated herein by reference. 


12. Between June 1943 and September 1944 the defendants Rudolf Brandt 
and Sievers unlawfully, wilfully, and knowingly committed Crimes against 
Humanity, as defined by Article II of Control Council Law. No. 10, in that 
they were principals in, accessories to, ordered, abetted, took a consenting 
part in, and were connected with plans and enterprises involving the murder 
of German civilians and nationals of other countries. The particulars concern- 
ing such murders are set forth in Paragraph 7 of Count Two of this Indictment 
and are incorporated herein by reference. 


13. Between May 1942 and January 1943 the defendants Blome and 
Rudolf Brandt unlawfully, wilfully, and knowingly committed Crimes against 
Humanity, as defined by Article II of Control Council Law No. 10, in that they 
were principals in, accessories to, ordered, abetted, took a consenting part in, 
and were connected with plans and enterprises involving the murder and mis- 
treatment of tens of thousands of Polish nationals. The particulars concerning 
such murder and inhumane treatment are set forth in Paragraph 8 of Count 
Two of this Indictment and are incorporated herein by reference. 


14. Between September 1939 and April 1945 the defendants Karl Brandt, 
Blome, Brack, and Hoven unlawfully, wilfully, and knowingly committed Crimes 
against Humanity, as defined by Article II of Control Council Law No. 10, in 
that they were principals in, accessories to, ordered, abetted, took a consenting 
part in, and were connected with plans and enterprises involving the execution 
of the so-called “euthanasia” program of the German Reich, in the course 
of which the defendants herein murdered hundreds of thousands of human 
beings, including German civilians, as well as civilians of other nations. The 
particulars concerning such murders are set forth in Paragraph 9 of Count 
Two of this Indictment and are incorporated herein by reference. 


15. The said Crimes against Humanity constitute violations of interna- 
tional conventions, including Article 46 of the Hague Regulations, 1907, the 
laws and customs of war, the general principles of criminal law as derived 
from the criminal laws of all civilized nations, the internal penal laws of the 
countries in which such crimes were committed, and of Article II of Control 
Council Law No. 18. 
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COUNT FOUR — MEMBERSHIP IN CRIMINAL ORGANIZATION 

16. The defendants Karl Brandt, Genzken, Gebhardt, Rudolf Brandt, 
Mrugowsky, Poppendick, Sievers, Brack, Hoven, and Fischer are guilty of 
membership in an organization declared to be criminal by the International 
Military Tribunal in Case No. 1, in that each of the said defendants was a 
member of DIE SCHUTZSTAFFELN DER NATIONAL-SOZIALISTISCHEN 
DEUTSCHEN ARBEITERPARTEI (commonly known as the “SS”) after 1 Sep- 
tember 1939. Such membership is in violation of Paragraph I (d) Article II of 
Control Council Law No. 10. 

Wherefore, this Indictment is filed with the Secretary General of the Mil- 
itary Tribunals and the charges herein made against the above named de- 
fendants are hereby presented to MILITARY TRIBUNAL No. I. 


TELFORD TAYLOR 
Brigadier General, USA 
Chief of Counsel for War Crimes 
Acting on Behalf of the United States of America 
Nurnberg, 25 October 1946 


CASE COMMENTS 


MUNICIPAL CORPORATIONS—EFFECT OF DISANNEXATION ON RIGHTS OF BONDHOLDERS.— 
In a recent decision' of a federal court sitting in Florida, there was presented for the first time the 
question whether land which has been disannexed from a municipality remains liable for the bonded 
indebtedness thereof. A Florida statute? provides that land which has been included within the limits of 
certain municipalities, but does not benefit thereby by reason of distance or otherwise, may be excluded 
by proceedings in the circuit court. The land in question, constituting a substantial part of the munici- 
pality at the time the bonds were issued, was severed in proceedings* to which the bondholders were 
not made parties. In an action by the bondholders, held (1) that the bondholders were bound by the 
decree of the state court which excluded the land although they were not parties, and (2) that the 
action of the state court did not deprive the bondholders of property without due process of law. 

The holding that the bondholders need not have been made parties to the disannexation proceedings 
is based upon the theory that a city, like a private corporation, binds its general creditors in litigation 
involving tue title to its property, its debts, or its assets. In the principal case, there was no special 
levy of taxes to be collected to pay for improvements, depending upon an assessment against property 
benefitted thereby. According to the language of the bonds, the city merely pledged its full faith and 
credit. No lien was created and no property pledged. The creditor’s rights depend upon the debtor’s and 
perish with them. Nor is this unfair to the bondholder, since there is in fact a substantial identity of 
interest. It would ordinarily be to the advantage of the city to resist exclusion in order that the land 
would bear part of the municipal burdens. 

Answering the contention that the bondholders were deprived of property without due process of 
law, the court noted that the statute authorizing the exclusion was passed before these bonds were 
issued; therefore the bondholders were on notice of the statute and took subject to itt. In a previous 
case’ in which the bondholders were not parties, the court said by way of dictum: “It (the statute) was 
in effect long before the bonds in question were issued. . . . The purchaser of bonds of such municipalities 
takes them burdened with the provisions of the statute. He takes nothing from the town when he pur- 
chases its bonds but its promise to pay when due. He did not acquire a lien on any of its land.”’ 

It may be regarded as well established that municipal corporations are generally subject to the 
control of the legislature*. Power to regulate the territorial composition of the municipality is corollary 
to this rule. “Cities, towns, and counties, being mere political subdivisions of the state are at all times 
subject to legislative control, and may be abolished, divided, and subdivided. . . . It is competent for 
the legislature .. . to apportion the obligations of the divided territory as to it may seem just. In the 
absence of such legislative apportionment the old municipality, if still existing, must bear the entire 
debt.”’? 

Where the legislature has made no provision for allocation of the bonded indebtedness, it has 
frequently been held’ elsewhere that the excluded land is relieved of the burden. On the other hand, it 
is competent for the legislature to make provision for the division of the burden of the indebtedness 
between the retained and excluded land®. In providing that the excluded land shall be released from lia- 
bility, the Florida statute appears to adopt the rule which would prevail in the absence of a statute. The 
same result, however, would probably be impossible in Florida without a statute in existance when the 
bonds were issued, inasmuch as the Supreme Court has held’ that subsequent legislative action would 
impair the obligations of the contract. 

GEORGE LOWNDES PATTERSON, JR., 
and the editorial board of the University 
of Miami Law Review 


(1) McCombs v. West, 152 F 2d 601. 

(2) Ch. 5197, Laws of Florida of 1903 (F.S.A. secs. 171.02, 171.03) provides in substance that owner of 
land, which may from distance or other cause be virtually excluded from the municipal benefits of 
a town containing less than 150 qualified electors, may in petition to circuit court set forth reasons 
for objection to continued inclusion within the limits of such town. If the court sustains the ob- 
jection, then such land shall be excluded from the town, and the citizens and property in such 
excluded portion shall be released from all debts, duties, and iiabilities of said town. 

(3) City of Ocoee v. West et al., 102 Fla 277, 130 So 9. 
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(4) Compare Ft. Myers v. State, 129 Fla 166, 176 So 483, where statute passed after issuance of bonds 


was held to be an impairment of contract. 


(5) Durham v. Pentucket Groves, 138 Fla 386, 189 So 428. See also Town of Polk City v. Block Twenty, 


138 Fla 609, 189 So 927. 
(6) Ft. Myers v. State, supra. 


(7) Brewis v. City of Duluth, 13 Fed 334. For discussion of the power of legislature to disannex, see 


117 A.L.R. 267. 


(8) The bondholders were intervenors in the exclusion suit in which the court held that a creditor has 
no vested right to have the city limits remain unchanged as long as the corporation continues with 
part of its territory unimpaired. Sitte et al. v. Paulson et al., 56 N.D. 146, 216 N.W. 344. Accord 

Miller v. City of Pineville, 121 Ky 211, 89 S.W. 261, Hardin v. Pavlat, 130 Neb 829, 266 N.W. 637. 

(9) Punke v. Village of Elliott, 364 Ill 604, 5 N.E. 2d 389, 117 A.L.R. 267. 


(10) Ft. Myers v. State, supra. 


Lifes Record Clased 


WILLIAM B. SWEARINGEN, 35, 
prominent Bartow attorney and vet- 
eran of more than five years’ Army 
service, died suddenly of a heart at- 
tack in Tampa on November 19th. 
Swearingen collapsed in his car, park- 
ed in front of a downtown restaurant 
where he and his wife had just had 
lunch. He was the son of the late 
Senator John J. Swearingen who was 
prominent in Polk County until his 
death in 1931. W. B. Swearingen suc- 
ceeded his father as law partner of 
Bradley C. Wilson, in the firm of 
Wilson and Swearingen. A native of 
Bartow, he was graduated from Sum- 
merlin Institute and later attended 
the University of Florida, University 
of Georgia and Vanderbilt University, 
receiving his degree from the latter 
school. He entered Army service as a 
second lieutenant with the Nation] 
Guard in November, 1940, and served 
until June 7 of this year, attaining the 
rank of major. He was with the 149th 
Field Artillery Battallion, 3lst Divi- 
sion, which was in action in the Pa- 
cific Theatre. He was president-elect 
of the Bartow Kiwanis Club and a 
member of the American Legion, Jun- 
ior Chamber of Commerce and the 
Methodist church. Survivors are his 
widow, Mrs. Jane Reed Swearingen; 
his mother, Mrs. J. J. Swearingen; two 
stepchildren, a sister, Mrs. R. H. Lang- 
ford of Bartow; his grandmother, Mrs. 
Betty R. Rainey of Locustdale, Va., 
and two aunts, Mrs. R. K. Smith of 
Bartow and Mrs. Josephine R. Smith 
ef Locustdale. 


PETER OLIPHANT KNIGHT, law- 
yer, business man, and an outstanding 
leader in the development of Tampa 
and Florida throughout the last half 
a century, died on November 26th. He 
would have been 81 December 16th. 
Death came to the pioneer Floridian 
at his home, 325 Hyde Park Avenue, 
Tampa, where he had resided for the 
last 45 years, and where he suffered 
a relapse in a long illness. He was the 
senior member of the law firm of 
Knight, Thompson and Bell, and in 
addition to being President of the 
Tampa Electric Company, he was on 
the directorate or interested in a score 
of other business concerns. For more 
than 50 years, Mr. Knight was General 
Division Counsel of the Seaboard Air 
Line Railroad, and was active in the 
development of Seddon Island and the 
railroad’s properties. He was born at 
Freeburg, Pa., December 16, 1865, and 
after being graduated at Valparaiso 
University, Indiana, he moved to Fort 
Myers as a young man, starting in the 
practice of law. He was married to 


Miss Lillie Frierson of Atlanta, who 
died several years ago. Surviving Mr. 
Knight are two sons, Peter Oliphant 
Knight, Jr., and Joseph Mitchell 


Knight, and four grandchildren, Peter 
Oliphant Knight, III of Clearwater, 
Pvt. Joe M. Knight, U. S. Army, Miss 
Rhoda Knight and Peter Oliphant 
Knight IV, of Tampa and a great- 
grandchild, Tanda Knight, of Clear- 
water. 
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Lecal Bar Associations 


J. B. Patterson was elected Presi- 
dent of the BROWARD COUNTY BAR 
ASSOCIATION at a meeting of the 
group on November 14th., Norman C. 
Abbott was named Vice-President and 
John E. Morris, Jr., Secretary and 
Treasurer. A discussion of plans for 
the coming year was held, and among 
resolutions passed were those advo- 
cating the Association join the Florida 
Bar Association as a group and that 
monthly meetings beginning December 
2nd include a legal clinic. 

Edward S. Hemphill, prominent 
member of the Jacksonville bar and 
veteran of both World Wars was unan- 
imously elected president of the 
JACKSONVILLE BAR  ASSOCIA- 
TION on December 5th. In a prece- 
dent-breaking action association mem- 
bers also elected Donald K. Carroll, 
another World War II veteran secre- 
tary of the group, and Frank L. Wat- 
son, former agent for the Federal 
Bureau of Investigation, treasurer by 
unanimous vote. Members believed it 
was the first time in the association’s 
history that an entire slate of officials 
had been nominated and elected with- 
out opposition. Chester Bedell, Law- 
rence K. Walrath and Charles R. Scott 
were elected to serve as its executive 
committee for the coming year. Re- 
tiring President, A. Lloyd Layton, who 
conducted the annual session held in 
the George Washington Hotel, pointed 
to the accomplishments of the asso- 
ciation during the past year and urged 
the members to “preserve the funda- 
mentals of our laws and their admin- 
istration give leadership and promote 
understanding” in his concluding 
message. 

A four-man group within the DADE 
COUNTY BAR ASSOCIATION will 
begin a study of state veterans legisla- 
tion, preparatory to recommending 
new laws for the former GI’s protec- 
tion and revision of present laws un- 
satisfactory to them. The group, a sub- 
committee of the association’s veter- 


ans and military committee, was ap- 
pointed by Chairman, Frank O. Spain. 
Members are Silver S. Squarcia, Paul 
H. Marks, Melvin J. Richard and Har- 
old Vann. 


John Marshall Green was the speak- 
er of the evening when the MARION 
COUNTY BAR ASSOCIATION met 
November 18th at Hotel Marion. 
Green, who was stationed in England 
for some time during the war related 
his experiences and observances of 
the British courts which he visited 
several times. 

Rep. Dwight L. Rogers of Fort 
Lauderdale, is one Democratic mem- 
ber of Congress who isn’t worrying 
about what the Republican majority 
may do. “I am hopeful that the next 
Congress will do something construc- 
tive for the people of the United 
States” he told the PALM BEACH 
COUNTY BAR ASSOCIATION in a 
luncheon talk at the Hotel George 
Washington November 18th. Mr. Rog- 
ers is especially optimistic over the 
workings of the Congressional reor- 
ganization law, enacted by the 79th 
Congress, and which he is confident 
the new Congress will not change in 
any important particular. Rep. Rogers 
also explained the new method of 
handling claims against the U. S. Gov- 
ernment. Instead of requiring a sep- 
arate bill authorizing payment of 
claims all those of $2,000 or less may 
be adjusted by the department in- 
volved, while those of more than $2,- 
000 will be adjudicated in U. S. Dis- 
trict courts. Paul W. Potter, chairman 
of the association’s committee on Fed- 
eral courts gave an optimistic report 
on the progress of the campaign to 
obtain a district court term for that 
city. It has been approved by all the 
U. S. District judges in Florida and 
a bill to prove for the court to meet 
there will be submitted to the next 
Congress, Mr. Potter said. The com- 
mittee on unauthorized practice re- 
ported to the group that the committee 
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will recommend the enactment of a 
measure designating what shall con- 
stitute the practice of law in Florida. 
R. K. Lewis gave a report on a recent 
American Bar Association conference 
on uniform legislation. Praising the 
Palm Beach County Resources Devel- 
opment Board, Edgar G. Hamilton in- 
vited the members of the bar to be- 
come members of it. 


Giles J. Patterson, on November 7th, 
told members of the JACKSONVILLE 
BAR ASSOCIATION which met for a 
luncheon session at the George Wash- 
ington Hotel, that “crowds do not 
make democracy, and the individual in 
America will always have a voice in 
matters as long as our constitution 
stands.” Patterson said that the Amer- 
ican idea of democracy has many con- 
notations, but added that our plan of 
government does not give unlimited 
powers to the majority. Our protection 
of free speech and our rejection of 
the 18th Amendment he said, are typ- 


They, Tell Me That 


JUSTICK H. L. SEBRING of the 
State Supreme Court in Tallahassee, 
has gone to Nurenberg, Germany, 
where he will be a member of a U. S. 
Military Tribunal to sit in judgment on 
the second group of Nazi war criminals. 
It is understood that the trials will be- 
gin around November Ist. Judge Se- 
bring has been granted a leave of ab- 
sence by Governor Caldwell and ex- 
cused from judicial duties by the court. 

JAMES A. HENDERSON, who prac- 
ticed law in Plant City a number of 
years before entering the cattle busi- 
ness in Pasco County, returned to 
Plant City in October to reopen his law 
offices in the Lee Building. 

ED R. BENTLEY, Lakeland attor- 
ney, has rejected a bid to serve in con- 
nection with the trial of alleged Jap- 
anese war criminals at Yokahama. 

C. J. KAPFER has opened law of- 


fices at 417 Lemon Street, Palatka. He 


ical examples of the status of the 
American individual against the 
crowd. 

American Bar Association President 
Carl Rix was honored at a special ban- 
quet meeting at the Detroit Hotel on 
November 26th, by members of the 
ST. PETERSBURG BAR ASSOCIA- 
TION. The largest attendance of the 
year heard Rix stress a “good citizen” 
policy for good lawyers. Rix said law- 
yers should also concentrate on the 
judicial and administrative branches 
of government and ascertain they 
were being conducted fairly and effi- 
ciently. “Democracy is on trial” Rix 
said, and “a good citizen will see it 
is well explained to other countries. 
Florida, as the gateway to South 
America, has a particular and impor- 
tant job to do. The growing South 
American countries should be given a 
better knowledge of the Democratic 
form of government. Lawyers must 
think internationally as well as 
locally.” 


formerly practiced for eight years in 
Jacksonville, three years in Miami, and 
three in New York City. 

RICHARD H. MERRITT and WHIT 
NEWBERRY, who have been partners 
in the law firm of Merritt and New- 
berry, Pensacola, dissolved partnership 
October Ist, so that each could build 
his practice in his own particular field 
of law. 

ERNEST J. HEWETT has opened a 
law office at 300 8S. Beach Street, Day- 
tona Beach. 


MITCHELL D. PRICE, ZARING, 
FLORENCE & BARFIELD, Attorneys, 
announce the removal of their offices 
from Suite 610-615 Biscayne Building 
to Suite 1017-1022 Alfred I. DuPont 
Building, Miami, Florida. 

Election of officers of the JOHN 
MARSHALL BAR ASSOCIATION at 
the University of Florida at Gaines- 
ville was held recently, at which time 
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William L. Durden, senior law student 
was elected president, succeeding Jack 
Hayward of Dade City. Harvey Smith, 
Arcadia law student at the University 
was elected one of the five to serve on 
the executive committee. 


WILLIAM A. O’BRYAN has return- 
ed to Tallahassee to resume his prac- 
tice of law. His office will be in the 
Washington Square Building on Cal- 
houn Street. For the last year he has 
been a member of the law firm of 
Blake and O’Bryan in Quincy. Before 
leaving Tallahassee for Quincy he was 
associated with the law firm of Parker 
and Foster and served for a year as 
law clerk to the Florida Supreme 
Court. 


WALTON, HUBBARD, SCHROE- 
DER, LANTAFF & ATKINS announce 
the removal of their law offices to 
913 Alfred I. DuPont Building, Miami 
32, Florida. 

KEEN and O’KELLY announce the 
removal of their law offices from Rose 
Printing Building to 311 East Park 
Avenue, Tallahassee, Florida. 

Coast Guard service first introduced 
EDWIN O. SIMON to Miami. Now, 
after concluding a tour of duty in the 
New Guinea and Philippines area, he 
has returned to Miami to make his 
future home and is resuming his prac- 
tice of law with Redfearn and Ferrell 
in the DuPont Building. The former 
Coast Guard lieutenant and his wife 
are Nebraskans. At the time he en- 
tered service he was serving as a 
prosecuting attorney in his home state. 


HILARY U. ALBURY, law student 
at the University of Florida, has been 


appointed on the Committee on Elim- 
ination of Unnecessary Printing of 
Opinions by Supreme Court and is 
compiling a history of the work in this 
field. 


FRANK BEZONI, formerly of Tyler, 
Texas, and GUYTE P. McCORD, Jr., 
of Tallahassee, have formed a part- 
nership for the private practice of law 
under the firm name of Bezoni & Mc- 
Cord, with offices in the Washington 
Square Building, 227 South Calhoun 
Street. Bezoni is a native of Union 
County, Arkansas, admitted to bar of 
Texas, February 1932, practiced in 
Tyler, Texas until November, 1942, at 
which time he entered the United 
States Navy, where he served as Naval 
Intelligence Officer until transferred 
to Amphibious Forces, Pacific Fleet; 
was released to inactive duty in Au- 
gust, 1945. Bezoni was district attor- 
ney of the 7th Judicial District of 
Texas 1935-38, served as President of 
the Texas Junior Bar Association 
1936-1937, was a member of the Board 
of Directors of Texas Bar Association 
1937-1939. McCord is a native of Talla- 
hassee. He received AB and LLB de- 
grees from the University of Florida 
and entered the general practice of 
law in Tallahassee in 1940. Beginning 
in 1942 McCord served 314 years in 
the Department of Naval Intelligence, 
U.S. Navy, returning to inactive duty 
as a lieutenant in the U. S. Naval Re- 
serve in January, 1946, at which time 
he resumed the general practice of 
law in Tallahassee. McCord has also 
served as Deputy Commissioner of the 
Florida Industrial Commission since 
January, 1946. 
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JERROLD F. JACOB and IRA VAN 
BULLOCK have announced their as- 
sociation for the general practice of 
law. They have offices in the Pumph- 
rey Building, Lake Worth. 

CODY FOWLER, of the Tampa law 
firm of Fowler, White, Gillen, Yancey 
and Humkey, has been elected as 
member of the Board of Governors of 
the American Bar Association. He has 
represented Florida a number of years 
as a member of the House of Dele- 
gates of the Association. On the Board 
of Governors, he will represent Flor- 
ida, Georgia, Alabama, Mississippi, 
Louisiana and Texas. 

ALFRED KREISLER, Miami attor- 
ney, has opened offices at 818 Seybold 
Building, Miami 32, after resigning as 
Enforcement Attorney for the South 
Florida District Office of Price Ad- 
ministration. 

J. M. and C. B. PEELER, attorneys, 
have pulled up stakes after practicing 
for 35 years in the same office, which 
they consider ‘some kind of a local 
record. The Peelers have moved from 
the Mutual Life Building, Main and 
Forsyth Streets to 187 East Forsyth 
Street, Jacksonville. 

WILLARD B. ROMAN, 643 Almeria 
Avenue, Coral Gables, has resigned zs 
special agent of the Federal Bureau 
of Investigation, attached to the Miami 
office, and will practice law with the 
firm of Hunt and Salley, in the Shore- 
land Building. Roman was graduated 
from Miami High School and the Uni- 
versity of Florida. 

SIDNEY J. BERGER of the New 
York Bar and Florida Bar, formerly 
Lt. Col. Air Corps and Staff Judge 
Advocate, Carribean Div. A. T. C. an- 
nounces that he has resumed the prac- 
tice of law with offices at 501-5 
American Title & Insurance Building, 
37 N. E. First Avenue, Miami 32, Flor- 
ida. He will be associated with the 
firm of Weintraub, Martin & Schwartz. 


Hotel GEORG 


WASHINGTONE 
300 Rooms with 
Bath and Shower, 

The Wonder Hotel of 
the South. Radio and 
every known facility bor 
fest class operation. 
GARAGE in direct 
connection with lobby. 


RATES...from $3.50 


JACKSONVILLE 


MAYFLOWER 
300 Rooms with 
Bath and Shower. 

Famed for its hospital 
Winter visitors and Come 
mercial Travelers. Radio. 
GA E in direct 
Connection with lobby. 


RATES.... from $3.00 


JEFFERSON 
125 Rooms with 
Bath and Shower. 

Completely modern...New 

furniture and furnishings. 

Air conditioned Lobby 

and Coffee Shop... Garage 

directly connected with 

Lobb 


RATES... from $2.00 


formerly The Royal Worth 
300 Rooms with Baths and Showers 
Open all the year. Outstanding hotel service and 
modern conveniences for a guests. 


ARAGE service. 


Hotel GEORGE WASHINGTON 


200 Rooms with Baths and Showers 
Open all the year. Radio and every modem cone 
venience and service for summer and winter comiort. 

GARAGE service. 


# Reasonable Rates Posted in Every Room 
ROBERT KLOEPPEL MANAGEMENT 
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WEST PALM BEACH 
Hotel PENNSYLVANIA 


FLORIDA STATUTES, 1941 


The State offers the following official legal publications 
prepared by the Statutory Revision Department 
of the Attorney General’s Office: 


Volume I, FLORIDA STATUTES, 1941 
containing the general statutory law of the state through 


1941, court rules, and constitutions of the United States 
and Florida; 


Volume II, FLORIDA STATUTES, 1941 
containing the history and revision notes and the annota- 


tions to the statutes, court rules, and constitutions con- 
tained in Volume I. 


Volume III, FLORIDA STATUTES, 1941 


containing helpful and useful matter, including the 
British Statutes in force in Florida, Whitfield’s notes, 
selected Federal laws in general use, and an index to the 
special and local laws of Florida. 


1945 Current CUMULATIVE SUPPLEMENT TO VOLUME I 
1945 Current CUMULATIVE SUPPLEMENT TO VOLUME II 


These volumes and supplements may be obtained NOW from the 
Secretary of State at the following postpaid prices: 


Volumes I and II to purchasers within the state—each $10.00 
(to purchasers out of the state—each $13.50) 


Volume III to purchasers within the state—$3.75 
(to purchasers out of the state—$4.50) 


1945 Cumulative Supplements to Volumes I and II—each $3.00 
(to purchasers out of the state—each $3.50) 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 
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INOW READY 
SERVE YOU! 


IT’S the latest and greatest encyclopedic 
treatment of the law of Internal Revenue ever 
written. 


IT’S the C. J. S. Title INTERNAL REVENUE 
Vol. 47 Corpus Juris Secundum 


If you have not already examined this book, 


by all means take the first opportunity to do 
sO. 


THE AMERICAN LAW BOOK COMPANY 


Brooklyn 1, NEW YORK 
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Start the New Year Right .... 


BY EQUIPPING YOUR LIBRARY WITH THE NECESSARY 
TOOLS TO EFFICIENTLY TAKE CARE OF YOUR PRACTICE. 


FLORIDA STATUTES ANNOTATED, 30 Vols. and 
current Pocket Parts 


FLORIDA SUPREME COURT REPORTS Vols. 1 to 
22 Reprinted in 5 Books 


ENCYCLOPEDIC DIGEST OF oe REPORTS, 
15 Vols. and current Pocket Parts 


and then the Practice Books— 
ADKINS, Florida Criminal Procedure Act 


Annotated, with current Pocket Part... $10.00 
be CARSON, Florida Common Law Pleading & 
ae Practice, 1 Vol. 20.00 
: FALLS Florida Forms 8.00 
. FLORIDA Chancery Act Annotated, 2nd Ed., by 
a McCarthy 6.00 
3 KOOMAN, Florida Chancery Pleading & Practice 
2 with current Pocket Part 20.00 
: REDFEARN on Wills & Administration of Estates 


in Florida, 2nd Ed. 
Adding fo the above Miscellaneous Texts as needed. 


20.00 


Detailed information, includ- 


ing price, terms of payment, 
etc., mailed on request. 


THE HARRISON COMPANY 
Low Book Publishers, Atlanta 2, Georgia 


| SERVING THE LEGAL PROFESSION FOR MORE THAN 38 YEARS | 
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